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Minimum Wage Law Summary 
Part of the New York State 2013/14 
Budget 
 
Beginning December 31, 2013 every 
employer shall pay its employees a 
minimum hourly wage of $8.00 per hour. 
On and after December 31, 2014, this 
minimum wage increases to $8.75 per hour, 
and on and after December 31, 2015 to 
$9.00 per hour. 
 
If minimum wage may be established to a 
greater amount by federal law pursuant to 29 
U.S.C. § 206, that greater amount shall 
apply. If another wage is established in 
accordance with the provisions of the article, 
that wage shall take precedence. 
 
A modification in the hourly cash wage or 
meal and lodging credits as applied to food 
service workers and service employees shall 
be based on the above increases in the 
hourly minimum wage and set by an order 
promulgated by the commissioner provided 
further that, for the purposes of 
modifications, the maximum credit for tips 
in such wage order shall be modified so that 
such credit, when combined with the cash 
wage, is equal to the minimum wage. 
 
Any time after the effective date the 
commissioner shall appoint a wage board to 
inquire and report and recommend any 
changes to the wage order governing wages 
payable to such food service workers and 
service employees sufficient to provide 
adequate maintenance and to protect the 
health and livelihood of employees subject 
to such a wage order. Such wage board shall 
make such report and recommendations to 
the commissioner within six months of its 
establishment. The commissioner shall act 
upon such report and recommendations. 
 
 

A.G. Schneiderman Announces Arrest Of 
Eight Motor Vehicle Inspectors For 
Faking More Than 13,000 Inspections In 
The Bronx 
 
Undercover Investigation Reveals 
Employees At Seven Of NYC’s Busiest 
Inspection Stations Passed Vehicles Without 
Conducting Mandatory Safety And 
Emissions Reviews Laws Flouted To Certify 
Cars That Would Otherwise Fail Tests; 
Some Stickers Sold At More Than Four 
Times The Legal Cost 
 
Attorney General Eric T. Schneiderman 
announced the arrests of eight New York 
City motor vehicle inspectors who issued 
more than 13,000 fraudulent inspection 
certificates to untested vehicles. Each 
defendant, including several of the 
companies the inspectors work for, was 
charged with numerous felony counts for 
violations of the New York State Vehicle 
and Traffic Law, penal and environmental 
laws. The inspectors face up to seven years 
in prison and thousands of dollars in fines. 
 
“These individuals were trusted to perform 
state-required inspections specifically aimed 
at keeping unsafe cars off the road. Instead 
of performing safety inspections, they took 
advantage of their expertise and cheated the 
system,” Attorney General Schneiderman 
said. “New York’s emissions standards are 
crucial for ensuring that dangerous pollution 
isn’t spewed into the air we breathe, and that 
unsafe vehicles are kept off our streets. 
These perpetrators will be held accountable 
for polluting our skies, threatening our 
children’s health and undermining public 
safety.” 
 
Every motor vehicle registered in New York 
State must be inspected annually for safety 
and appropriate emissions compliance. The 
defendants were employed at seven of New 
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York City’s busiest DMV-licensed 
inspection stations, which are legally 
required to use DMV-regulated equipment 
and follow standard procedures to conduct 
inspections. 
 
According to the criminal complaints filed 
in Bronx Criminal Court, the defendants 
bypassed these procedures by performing 
“clean scans,” a fraudulent process that 
substitutes data from a secondary vehicle. 
The inspector first entered the identification 
number, model information and license plate 
number for the vehicle in need of 
certification. The inspector then connected 
the DMV computer to a secondary vehicle 
and used its data to “pass” the safety and 
emissions tests for the vehicle in need of 
certification. A fraudulent inspection 
certificate was issued for the untested 
vehicle, which would potentially have failed 
an inspection or was not even present. 
 
Flouting these state requirements permits 
thousands of substandard vehicles to remain 
on New York roads, leading to increased 
safety risks for drivers and the significant 
degradation of New York air quality. 
Stations that utilize “clean scans” or simply 
sell inspection stickers also gain an unfair 
advantage over law-abiding facilities by 
substantially decreasing both the amount of 
time and the cost of employing skilled 
workers to conduct vehicle inspections. 
 
The Attorney General’s office, along with 
the DMV and the DEC, conducted 
undercover operations at the seven stations, 
which are among the busiest DMV licensed 
inspection stations in New York City, 
between December 2012 and February 2013. 
An undercover investigator took a vehicle 
that was rigged to fail a legitimate motor 
vehicle inspection to each station and each 
station provided passing inspection results to 
the vehicle even though the inspectors 

performed minimal or no actual inspection 
on it. Employees of several stations didn’t 
even perform “clean scans” but rather 
illegally sold inspection stickers to the 
undercover investigator without performing 
any inspection of the undercover vehicle. 
While motor vehicle inspectors can legally 
charge up to $37 for a motor vehicle 
inspection, all of the inspectors and stations 
in this case charged significantly higher 
payments for these fake inspections -- some 
up to $150. Together, the defendants faked a 
total of 13,437 inspections, court documents 
show. 
 
The Attorney General’s criminal prosecution 
is the result of a joint investigation with the 
New York State Department of 
Environmental Conservation (DEC) and the 
New York State Department of Motor 
Vehicles (DMV). 
 
New York State Department of Motor 
Vehicles Commissioner Barbara J. Fiala 
said, “This action demonstrates that 
government agencies working together can 
bring to justice those that are intent on 
breaking the law, defrauding consumers or 
polluting the air. The DMV will continue to 
work with the agencies involved in this 
investigation to aggressively protect New 
Yorkers from such fraudulent activity.” 
 
New York State Department Of 
Environmental Conservation Commissioner 
Joe Martens said, “The vehicle repair shops 
targeted in this sting operation represent 40 
percent of the suspected illegal inspections 
conducted throughout the state. New 
Yorkers, particularly those living in our 
urban settings, should not have to tolerate 
the polluted air and unsafe vehicle 
conditions these illegal inspections promote. 
Individuals that place profit and greed over 
our health and safety will be brought to 
justice through the efforts of our State 
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Environmental Conservation Police 
investigators and officers, along with DEC 
program staff, Department of Motor Vehicle 
staff and the Office of Attorney General Eric 
Schneiderman. To combat this ongoing 
problem, I have instructed my law 
enforcement officers to aggressively pursue 
illegal inspections to put an end to this 
reckless activity." 

 
The following individuals were charged 

today: 
1. Micael Compres, 29, of the Bronx, a 

licensed DMV inspector and employee 
of All Prestige Muffler Inc., a licensed 
New York State motor vehicle 
inspection station located at 1705 
Jerome Avenue; 

2. Claudon Harriote, 52, of the Bronx, a 
licensed DMV inspector and employee 
of East 222 Automotive Inc., a licensed 
New York State motor vehicle 
inspection station located at 1135 East 
222nd Street; 

3. Gustavo Lopez, 30, of Manhattan, a 
licensed DMV inspector and employee 
of Washington Motors Inc., a licensed 
New York State motor vehicle 
inspection station located at 2106 
Washington Avenue; 

4. David Nunez, 41, of Manhattan, a 
licensed DMV inspector and 
president/owner of Serpro Auto Repair 
Inc., a licensed New York State motor 
vehicle inspection station located at 
1898 Boston Road; 

5. Luis Peralta, 37, of Yonkers, a licensed 
DMV inspector and president/owner of 
RapidCar Inc., a licensed New York 
State motor vehicle inspection station 
located at 690 Southern Boulevard; 

6. Ramon S. Ramos, 59, of Manhattan, a 
licensed inspector at Cross Bronx 
Mufflers Inc., a licensed New York State 
motor vehicle inspection station located 
at 1677 Jerome Avenue; 

7. Victor Ramos, 54, of the Bronx, a 
licensed DMV inspector and 
president/owner of All Prestige Muffler 
Inc., a licensed New York State motor 
vehicle inspection station located at 
1705 Jerome Avenue; 

8. Lillian Tapia, 32, of the Bronx, a 
licensed DMV inspector and employee 
of Mega Muffler Center Corp., a 
licensed New York State motor vehicle 
inspection station located at 1301 
Westchester Avenue; 

9. All Prestige Muffler Inc., Serpro Auto 
Repair Inc., and RapidCar Inc., are also 
charged in this case. These corporations 
face potentially large fines. 

 
The defendants are all charged with 
Criminal Possession of a Forged Instrument 
in the Second Degree, a class D felony that 
carries a maximum sentence of 2 1/3 to 7 
years in prison. Other charges include 
Issuing a False Certificate, a class E felony 
carrying a maximum sentence of 1 1/3 to 4 
years in jail, and Illegal Issuance of an 
Emission Certificate of Inspection, an 
unclassified misdemeanor that carries a fine 
of $15,000 per count. 
 
The case is being prosecuted by Assistant 
Attorneys General Jason P. Garelick and 
Rajiv Shah of the Environmental Crimes 
Unit under the supervision of Deputy 
Bureau Chief for Criminal Prosecutions 
Stephanie Swenton, Bureau Chief Gail 
Heatherly and Executive Deputy Attorney 
General for Criminal Justice Kelly Donovan. 
 
The investigation was conducted by 
Environmental Conservation Investigator 
Nicholas Desottele of DEC, Bureau of 
Environmental Crimes Investigation, under 
the supervision of Lt. John Fitzpatrick and 
Major Scott Florence. Investigators Sylvia 
Rivera, Ismael Hernandez and David 
Negron of the New York State Office of the 
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Attorney General also worked on the case 
under the supervision of Supervising 
Investigators Michael Ward, John Sullivan, 
Deputy Chief Investigator John McManus 
and Chief Investigator Dominick Zarrella. 
 
The Attorney General recognizes the 
diligent work of the DEC and DMV staff 
with whose cooperation the case was 
developed, particularly James Clyne, DEC’s 
Chief of In-Use Programs Section, Division 
of Air Resources, and Chris Ayers, DMV’s 
Director of Vehicle Safety Field Services. 
 
The charges are accusations and all 
defendants are presumed innocent until and 
unless proven guilty in a court of law. 
 
 
 
Hess and Hedge Fund Begin Battling As 
Key Proxy Vote Nears 
 
The fight between Hess and a major hedge 
fund escalated a bit this morning with John 
Hess providing the first salvo in what could 
be a lively battle in the next 50 or so days. 
 
Hess sent a letter to all shareholders in 
connection with its annual meeting that will 
occur on May 16, 2013. The incumbent 
Hess board of directors urged shareholders 
to vote for the "highly qualified independent 
nominees of Hess" on proxy materials that 
accompanied the missive. 
 
The letter promises continuing initiatives 
that Hess says will transform the company 
into a "more focused, pure play exploration 
and production company." 
 
On the other side of the battle is Elliott 
Management, an activist hedge fund run by 
Paul Singer that recently urged shareholders 
to oust current board members and 
management thanks to what it calculated 

was a poor performance for the integrated 
energy firm. The hedge fund criticized Hess 
management and called for the sale of non-
core Hess businesses outside of exploration 
and production in what amounted to an 
extensive position paper posted on a 
"Reassess Hess " web site. 
 
Today's letter from Hess accuses Elliott of 
nominating directors that would be under the 
hedge fund's control as they dismantled the 
company and "all but foreclose the prospect 
of future value creation." 
 
The Hess letter goes on to cite various Wall 
Street analysts who have praised the 
transformational plans that Hess proposed 
after Elliott called for a break-up. The 
company says that Elliot Management, led 
by Singer, "has launched an aggressive 
campaign against Hess and is presenting 
highly misleading information to the market 
in an effort to gain support for a flawed 
agenda that would ultimately dismantle the 
company." 
 
Singer has offered up an independent slate 
of directors on the Hess Board. 
 
The sparring between Hess and the hedge 
fund takes place as Hess looks to spin off all 
of its downstream operations. The company 
closed its Port Reading refinery in N.J., and 
is looking to sell its East Coast terminal 
operations, as well as divest the 1,300-plus 
retail stations that bear the family name. 
While Hess executives haven't specifically 
identified the avenues for sale of these 
downstream properties, it is thought that 
some of the assets could be positioned in a 
master limited partnership (MLP), which 
could ultimately supply the retail stations 
with rents and wholesale mark-ups falling 
into the MLP tax-exempt structure. 
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Recent reports indicate plenty of Wall Street 
interest in the terminals and stations, with 
Goldman Sachs or an affiliate possibly 
among those looking to participate in the 
creation of a MLP. Another name mentioned 
as a possible suitor is Marathon, which 
could extend its geographic reach and find 
additional outlets for robust refinery 
production if the company pursued the Hess 
assets. 
 
--Tom Kloza, tkloza@opisnet.com 
Copyright, Oil Price Information Service 
 
 
 
NACS: Card Fees Continue to Climb 

 
Total credit and debit card fees in the 
convenience-store industry hit a record 
$11.2 billion in 2012 and surpassed overall 
c-store profits for the seventh straight year, 
the National Association of Convenience 
Stores (NACS) just reported at its annual 
State of the Industry Summit in Chicago. 
 
At least, the pace of the cost increase slowed 
last year. Card fees increased 1.5%, much 
slower than the double-digit increases that 
were routine over the past decade, the group 
said. 
 
The passage and implementation of new 
debit card swipe fees limits played a 
significant role in reducing escalating card 
fees, but card fees remain significant. Just 
looking at motor fuels sales, credit and debit 
card fees added 5.1 cents to every gallon of 
gasoline sold at c-stores in 2012, NACS 
noted. 
 
Beyond card fees, the group said several 
other expense lines saw increases, led by 
health insurance costs, which rose 6.3%. 
 

Meanwhile, NACS also said the industry 
had record sales of $700.3 billion in 2012, 
with in-store sales increasing 2.2% to reach 
a record $199.3 billion and motor fuels sales 
increasing 2.9% to a record $501.0 billion. 
 
The industry's overall sales reflected real 
growth per store, with sales outpacing the 
0.7% increase in the number of c-store 
locations, according to the NACS/Nielsen 
Convenience Industry Store Count released 
in January 2012. 
 
In-store sales growth was driven by double-
digit sales gains in several subcategories: 
alternative snacks, which include meat 
snacks and health, energy and protein bars 
(12.2%); liquor, a relatively small 
subcategory (11.6%); cold dispensed 
beverages (11.3%); and sweet snacks 
(10.3%). 
 
Overall, c-store sales represent 4.5% -- or 
one out of every 22 dollars -- of the entire 
$15.68 trillion U.S. gross domestic product. 
 
--Donna Harris, dharris@opisnet.com 
Copyright, Oil Price Information Service 
 
 
 
CA Dealership Violates Minimum Wage 
By Averaging Total Compensation Over 
Hours Worked Says Appeals Court 

 
An auto dealership cannot avoid paying 
mechanics and other techs while they wait 
for work, a California appeals court has 
ruled in what is a new precedent with 
implications for all workers paid set rates for 
specific tasks (not hourly). This potentially 
affects many shops who are employing techs 
under piecework compensation plans 
nationwide. 
 



Page 7 – May 2013 

A class of 108 workers (Gonzalez et al) sued 
to be paid for the time they were not 
working but engaged in other activities. The 
appeals court upheld the trial court's 
awarding of about $1.79 M to the plaintiffs. 
 
The auto dealership, Downtown LA Motors, 
which sells and services Mercedes-Benz 
automobiles, compensated its mechanics 
based on a "piece rate" system. The 
company would pay the employees based on 
a standard period of time allowed for a 
repair (flag hours).  The pay rate was 
significantly higher than minimum wage.  
So, if the job took longer than standard 
hours, there were enough wages to ensure 
the mechanic earned more than minimum 
wage on average. 
 
But the mechanics spent significant time at 
work NOT performing repairs, such as in 
training, cleaning, etc.  The dealership 
would calculate the total hours worked vs. 
the compensation it would pay for flag 
hours.  If the pay rate fell below minimum 
wage, the dealership would make up the 
difference.  The dealership did not pay a 
separate hourly rate for non-repair time that 
would not have been covered under the 
piece rate. 
 
That's illegal, said the trial court, because 
the employer's method of compensation 
violated the minimum wage law. California 
law does not allow an employer to avoid 
paying its employees for all hours worked 
by averaging total compensation over total 
hours worked in a given pay period. 
 
The main issue is whether the applicable 
Wage Order (Wage Order 4-2001), requires 
payment of at least minimum wage for each 
hour worked, or an average of minimum 
wage for all hours worked in the work week.  
The trial court and Court of Appeal, relying 
on an earlier case, Armenta v. Osmose, Inc. 

(2005) 135 Cal. App. 4th 314 agreed with 
the plaintiffs that the former interpretation 
was correct. 
 
The bottom line is that piece-rate employees 
must be paid separately for work that does 
not fall within the scope of the work that is 
the subject of the piece rate.  The non-
related hours must be paid at least at 
minimum wage. 
 
Employers using piecework compensation 
plans should check with their attorneys 
 
Employers concerned about increased 
payroll costs may choose to reduce piece 
rates prospectively, and upon reasonable 
notice.  They should check with their 
lawyers first regarding how to do this. 
 
While you have your lawyer on the phone, 
another question may be determining where 
the piece rate work ends and the non-related 
work begins.  What, exactly, goes into the 
calculation of the piece rate repair time?  If 
the employer over-includes non-related 
work into the piece rate, you risk liability if 
the work should have been classified as non-
related. 
 
The published opinion sets a new legal 
precedent that could impact pending federal 
cases such as that against Wal-Mart and 
Schneider Logistics Inc. and its contractors 
for failing to pay minimum wage and 
overtime. 
 
Details on How DTLA Calculated 
Compensation 
Under DTLA's piece-rate system, 
technicians were paid a flat rate ranging 
from $17 to $32, depending on the 
technician's experience, for each “flag hour” 
a technician accrued. Flag hours are 
assigned by Mercedes-Benz to every task 
that a technician performs on a Mercedes-
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Benz automobile and are intended to 
correspond to the actual amount of time a 
technician would need to perform the task. 
A DTLA technician who completed a repair 
task accrued the number of flag hours that 
Mercedes-Benz assigns to that task, 
regardless of how long the technician 
actually took to complete it. DTLA 
technicians accrued flag hours only when 
working on a repair order. 
 
DTLA calculated its technicians' pay for an 
80-hour pay period by multiplying flag 
hours accrued during that pay period by the 
technician's applicable flat rate. For 
example, a technician with a flat rate of $26 
who accrued 150 flag hours in a pay period 
would earn 150 x $26 or $3,900. 
 
In addition to tracking a technician's flag 
hours, DTLA also kept track of all the time a 
technician spent at the work site whether or 
not the technician was working on a repair 
order. At the end of each pay period, DTLA 
calculated how much each technician would 
earn if paid an amount equal to his total 
recorded hours “on the clock” multiplied by 
the applicable minimum wage. DTLA 
refered to this amount as the “minimum 
wage floor.” If a technician's flat rate/flag 
hour pay fell short of the minimum wage 
floor, DTLA supplemented the technician's 
pay in the amount of the shortfall. (DTLA 
also compensated technicians for overtime 
by taking into account all the time at the 
work site, including time not spent on a 
repair order.) 
 
Details on Technicians' (Plaintiffs’) 
experience 
Plaintiffs worked eight-hour shifts. During 
their shifts, plaintiffs were required to 
remain at DTLA's place of business and had 
to obtain permission to leave during a shift if 
they were not working on a repair order. 
Plaintiffs were also required to clock in 

when they arrived for work, clock in and out 
for lunch, and clock out at the end of their 
shift. 
 
Plaintiffs regularly did not have repair work 
to do because there were not enough 
vehicles to service, according to the 
complaint. When this occurred, plaintiffs 
had to remain at work, and those who asked 
to leave early were told that they needed to 
stay because customers might come in. 
Plaintiffs accrued no flag hours during time 
spent waiting for cars to repair. While 
waiting for repair work, plaintiffs were 
expected to perform various non-repair 
tasks, including obtaining parts, cleaning 
their work stations, attending meetings, 
traveling to other locations to pick up and 
return cars, reviewing service bulletins, and 
participating in on-line training. They 
accrued no flag hours while performing 
these non-repair tasks. 
 
Plaintiffs filed the (instant) action against 
DTLA claiming that DTLA violated 
California law by failing to pay technicians 
a minimum wage during their waiting time--
-periods of time they were on the clock, but 
waiting for repair orders or performing other 
non-repair tasks. Plaintiffs also claimed that 
technicians terminated from employment 
during the class period were entitled to 
penalties under Labor Code section 203, 
subdivision (a) because DTLA had failed to 
pay these technicians all the wages they 
were due upon their termination. 
 
The trial court denied cross-motions for 
summary adjudication filed by the parties as 
to whether DTLA technicians were entitled 
to a separate hourly pay for waiting time in 
addition to their flag hour pay and minimum 
wage floor supplement, and the matter 
proceeded to a bench trial. 
 



Page 9 – May 2013 

The parties presented documentary evidence 
as well as testimony by class members and 
expert witnesses regarding the amount of 
waiting time experienced by class members. 
Both parties also presented expert testimony 
as to the amount per pay period that class 
members either were or were not underpaid. 
 
The trial court issued a proposed statement 
of decision, to which DTLA objected. After 
hearing argument on those objections, the 
trial court issued a final statement of 
decision on June 20, 2011. 
 
Compensation Awarded 
The trial court ruled in favor of plaintiffs, 
concluding that California law requires class 
members to be paid for their waiting time 
between work on repair orders. The trial 
court found the testimony of plaintiffs' 
expert to be “credible,” and adopted that 
expert's conclusions that plaintiffs 
experienced waiting time of 1.85 hours per 
day on average, that the average amount of 
unpaid compensation for waiting time per 
plaintiff was $27.76 per day, and that in 
total, plaintiffs lost the amount of $553,653 
in uncompensated time during the class 
period. The trial court determined that the 
value of the class's waiting time, including 
interest, was $1,555,078 and awarded that 
sum to plaintiffs. The trial court also 
awarded plaintiffs penalties in the amount of 
$237,840 under Labor Code section 203, 
subdivision (a) for DTLA's willful failure to 
pay all wages owed them at the time their 
employment was terminated. This appeal 
followed. 
 
 
 
A Risky Budget Gimmick 
Cuomo raids insurance fund 
By E.J. McMahon 
New York Post 
 

Gov. Cuomo is cruising toward his third 
consecutive on-time state budget, which will 
no doubt be cited as further evidence that a 
new era of fiscal responsibility has dawned 
in Albany. Yet the governor hasn’t turned 
his back on budget gimmickry. 
 
Case in point: Cuomo’s proposed 
withdrawal, over the next four years, of 
$1.75 billion from the reserves of the off-
budget State Insurance Fund (SIF), which is 
the leading provider of workers’-comp 
insurance in New York. 
 
Much as drivers have to insure their cars in 
case of accident, New York employers must 
buy workers’-comp insurance to cover on-
the-job employee injuries. The nonprofit 
SIF, which competes with private 
companies, is supposed to hold premiums as 
low as possible — so SIF’s financial health 
has an important bearing on the state’s 
overall economic competitiveness. 
 
Cuomo’s SIF raid would be a new wrinkle 
on a maneuver last employed by his father, 
then-Gov. Mario Cuomo, decades ago. 
 
From 1982 to 1990, a total of $1.3 billion in 
supposedly surplus SIF funds were diverted 
to the state budget. Ever since, SIF’s balance 
sheet has listed that $1.3 billion as a 
“contingent receivable” — essentially an 
IOU backed by no cash. 
 
If that money had remained in SIF’s 
investment portfolio over the past 20 years, 
assuming even a modest 5 percent return, 
the fund would now be at least $2 billion 
better off. As things now stand, New York’s 
workers’-comp-insurance rates are among 
the highest in the nation. 
 
State law has flatly outlawed any further 
raids on SIF since 1996 — but Cuomo’s 
budget would override that provision while 



Page 10 – May 2013 

creating an opening for governors to take 
more money from the fund in the future. 
 
While the original raids were widely viewed 
as an outright ripoff of temporary SIF 
surpluses, Cuomo and his budget staff say 
their proposal is different. This time, they 
say, they’re making it possible for SIF to 
dispense with part of its cash cushion by 
legally changing the way the fund must 
account for “second injury” health and 
disability claims, which arise when a 
workplace mishap aggravates an employee’s 
existing physical problem. 
 
Instead of maintaining an enormous reserve 
to cover all projected future second-injury 
claims (as SIF has been doing up to now) it 
will be allowed to charge policyholders for 
these claims only when the bills come due, 
on a “pay-as-you-go” basis — a practice 
already followed by private insurers. 
 
Conveniently, this will free up the existing 
SIF second-injury reserves for transfer to the 
state budget. 
 
Who’s burned by this deal? The employers 
who’d already paid into the fund to cover 
future claims. Their assessments went to 
build up the reserves that Cuomo will now 
shift to the state budget. Under the 
governor’s plan, SIF policyholders 
apparently will pay again to cover those 
second-injury claims when they do 
materialize. 
 
That’s why Assured Research, a New 
Jersey-based insurance consulting firm, 
describes Cuomo’s proposal as a “transfer of 
wealth” to the state government from SIF’s 
customers. 
 
The accounting shift is part of a complex 
financial restructuring of the workers’-comp 

program that’s supposed to save money for 
employers even while raising benefit levels. 
 
Cuomo’s budget for fiscal 2013-14, which 
begins April 1, would earmark $250 million 
in SIF cash to finance debt-service savings 
and $500 million to underwrite the 
governor’s “transformative capital” 
program. He wants to tap SIF for another $1 
billion to cover state operating expenses 
between 2014-15 and 2016-17. 
 
Albany business lobbyists have shrugged at 
the SIF raid while endorsing the rest of the 
governor’s workers’-comp package. But as 
Assured Research points out, the deal 
deserves more critical scrutiny. 
 
Another problem: Compared to other big 
workers’-comp insurers, New York’s SIF 
makes very aggressive use of an accounting 
technique (“discounting” of reserves) that 
makes the fund look financially stronger 
than it actually is, according to the Assured 
Research analysis. Then, too, SIF’s current 
“surplus” includes that empty IOU from the 
state to cover past raids. 
 
Meanwhile, the consulting firm warns, SIF 
and other workers’-comp insurers could 
soon face a sharp rise in medical costs that 
will drain their reserves more quickly than 
expected. Other analysts, including Moody’s 
Investors Service and A.M. Best, have 
sounded similar warnings about the 
industry-wide risk that current workers’-
comp reserves will prove insufficient. 
 
In other words, Cuomo couldn’t have picked 
a worse time to pull cash out of SIF, even if 
the proposed accounting change technically 
gives him cover for it. 
 
As it happens, next year will mark the 
centennial of New York’s workers’-
compensation law. Financially weakening 
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the state’s leading workers’-comp insurer 
will be a bizarre way of celebrating it. 
 
E.J. McMahon is a senior fellow at the 
Manhattan Institute’s Empire Center for 
New York State Policy. 
 
 
 
Cigarette Excise Taxes Link To Black 
Market Sales 
 
To reduce the rate of teen smoking, one side 
of the coin believes that raising taxes on the 
cost per pack is the answer. Teens are price 
sensitive, so making the price of cigarettes 
more expensive will cause them to walk 
away. States where cigarette prices are high 
have lower teen smoking rates, while rates 
are high in states with more affordable 
prices.  
 
But the other side of the coin — one that 
refutes the notion of higher cigarette excise 
taxes as a means to reduce teen smoking 
rates — makes clear that there is a direct 
correlation between increased excise taxes 
on cigarettes and black market sales.  
 
Seventeen years ago, the convenience 
retailing industry helped form the We Card 
coalition to train retailers how to prevent 
underage sales. Before We Card, minors 
were able to purchase tobacco 76% of the 
time. Since implementation of We Card, that 
rate has decreased every year. The most 
recent Food and Drug Administration data 
show that after more than 140,000 
inspections nationwide, the number has 
dropped to 5.65%  
 
“Attempts to further this progress through 
excise tax increases, however, have had 
negative effects on both tobacco control 
efforts and responsible retailers. There is a 
direct correlation between increased excise 

taxes and black market sales. …Tax hikes 
have caused a nationwide black market for 
cheap illicit cigarettes. That has led to 
contraband cigarettes robbing state and 
federal governments of more than $5 billion 
in taxes — about 16% of total federal and 
state cigarette excise taxes collected 
annually.  In New York, with the highest tax 
rate in the nation, nearly half the cigarettes 
sold are contraband,” said Beckwith, adding 
the source of these contraband cigarettes 
varies from low-tax states, to Native 
American reservations, to illegal and 
counterfeit product smuggled in from 
overseas.  
 
 “In a perfect world, convenience stores 
would be agnostic about tobacco tax 
increases. As long as everyone is paying the 
tax, we all compete on a level playing field. 
But it is not a perfect world. …Study after 
study shows that attempts to socially 
engineer behavior through increased taxes 
produce a far different outcome than 
intended, with the black market the main 
beneficiary.” 
 
 
 
General Counsel Corner 
Beware of State Pricing Gouging Laws 
By Peter H. Gunst 
 
In the wake of natural disasters like 
Superstorm Sandy, some retailers – 
including service station dealers – have been 
tempted to offset expenses and increase 
profits by implementing significant price 
increases. Such price increases can expose 
them to liability under state price gouging 
laws. According to one recent survey, thirty-
four states and the District of Columbia have 
enacted price gouging laws. Those 
jurisdictions include every state east of the 
Mississippi other than Maryland, Delaware, 
New Hampshire and Ohio. 
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Although price gouging laws apply to all 
retailers, service station dealers are 
particularly vulnerable to enforcement 
because their prices are so visibly apparent, 
and because consumers are particularly 
sensitive to changing gasoline prices. 
 
Generally, state price gouging laws lack a 
clear definition of what actually constitutes 
price gouging. The New York State 
prohibition, for example, found in §396-r of 
the State’s General Business Law, simply 
condemns any “unconscionably excessive 
price,” with the court instructed to consider 
whether the amount of excess is 
“unconscionably extreme,” or whether it 
constitutes “an exercise of unfair leverage or 
unconscionable means.” 
 
The Virginia prohibition, found in §59.1-
527 of the Virginia Code, condemns any 
“unconscionable price” within an area for 
which a state of emergency has been 
declared, and instructs the court to consider 
whether the price charged “grossly 
exceeded” market prices during the 10-day 
period immediately prior to the time of 
disaster. The New Jersey price gouging 
statute, found in §56:8-107 of the New 
Jersey Statutes Annotated, at least contains a 
statutory benchmark. 
 
It brands as an “excessive price increase” an 
increase in price that “exceeds by more than 
10%” the price at which a product was sold 
in the usual course of business immediately 
prior to a state of emergency, unless the 
price increase is attributable to additional 
costs imposed upon the seller by reason of 
the events causing the state of emergency. 
 
Not surprisingly, states have been aggressive 
in enforcing price gouging laws in response 
to consumer complaints. Aggressive 
enforcement allows state enforcement 
officers to assume the pose of crusaders for 

consumer welfare. Moreover, enforcement 
actions are quite easy for the state to pursue. 
 
In the wake of Sandy alone, New Jersey is 
expected to subpoena pricing records from 
over one hundred service station dealers. 
Moreover, fines can be steep particularly 
because each consumer sale may constitute 
an independent violation. The New York 
statute, for example, permits the court to 
impose a civil penalty of as much as 
$25,000 and to order that restitution be paid 
to aggrieved consumers. 
 
In sum, price gouging laws contain real 
teeth. They should not lightly be ignored. 
 
 
 
DMV RECORD RETRIEVAL 
 
DMV record retrieval is available to 
association members and affiliates at a cost 
of $12 per record.  Additionally, you may 
order DMV certified paper abstracts of 
drivers license, vehicle registration, and 
vehicle title records for an additional fee of 
$2 per abstract. Please call 518-452-4367. 
 

 
ATTENTION INSPECTION STATIONS 
The association has received a flurry of 
requests for legal representation for 
violations of the DMV commissioner 
regulations known as "clean scanning."  that 
is  when a vehicle other that the one to be 
inspected is substitute for the OBD-II part of 
the test.  We have no defense for these 
violations.  DMV has the ability to trace the 
OBD-II inspection to the vehicle used for 
the inspection. 
 
If you cannot pass a vehicle for any reason, 
get help.  That help could come from DMV.  
This is a violation that almost always results 
in revocation.   



 

 



 

 
For Immediate Release: 
 
Net Driven Announces the Release of the Net Driven Service Center 
 
SCRANTON, Pennsylvania, November 30, 2012 - Net Driven is proud to announce the 
next generation of its interactive auto service guide. The Net Driven Service Center 
represents a significant upgrade and will be rolled out to all Net Driven websites and 
mobile sites at no additional cost throughout the month of December 2012. This exciting 
new module features thousands of new automotive illustrations, hundreds of new 
service descriptions, online customer quoting and enhanced service scheduling, 
specials/coupon integration, search engine optimized content and is GPS-enabled.  
 
“The Net Driven Service Center represents our continued commitment to delivering the 
most cutting-edge effective internet marketing solutions to the automotive industry,” 
said Pat Sandone, Net Driven Founder and CEO. “We are excited to roll this out to our 
clients to help them get found online by customers looking for service, educate their 
customers on what services they need and ultimately sell more.”  
 
The Net Driven Service Center is the latest in a long line of modules that Net Driven 
provides to its tire and automotive service clients to help them harness the power of the 
internet to drive more traffic, drive more leads and drive more sales. Other modules 
include a best-in-class tire catalog with integrated fitment guide, wheel configurator, tire 
advantage calculator, automotive Q&A, ecommerce solution, and lead management 
system. 
 
About Net Driven: Founded in 2007, Net Driven is a SaaS (Software as a Service) 
technology platform designed to provide effective and affordable online marketing 
solutions exclusively to the automotive industry. The Company focuses on helping 
dealers increase sales, profits and retention using the internet. Headquartered in 
Scranton, PA, the Company works with over 3,000 businesses across the United States 
and Canada. Net Driven’s product is a three step online marketing solution that drives 
consumers from their living room to a dealer’s showroom and includes internet 
marketing, Net Driven’s proprietary website solution and comprehensive training, 
analytics and support. The Company’s technology and content was developed in 
conjunction with independent dealers and is now available to the industry at affordable 
prices. Learn more about Net Driven at www.netdriven.com. 
 
For more information, contact:  
Renny Fidlon  
VP of Marketing 
Net Driven 
215-915-6990 
rfidlon@getnetdriven.com 
 
 
 
 
 
 
 
 

http://www.netdriven.com/


 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 



 

 

 
 



 

FREE MONEY 
BE A MEMBER OF OUR ASSOCIATION OR AFFILIATES 

FILL OUT THIS FORM AND FAX BACK TO US 
BUY $7500 IN PARTS IN ONE QUARTER FROM YOUR NAPA DEALER 

RECEIVE A REBATE CHECK FOR 2% OF YOUR PURCHASES (MINIMUM OF $150 REBATE) 
PUT THE MONEY IN YOUR POCKET 

FREE MONEY 
 
Name of Your Business: 
 
Business Address Street: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: E-Mail: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 
Additional NAPA Dealer(s) you do business with: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 

FAX this form back to: 
518 452-1955 



 

 

 
 



 

 
 

 



 

 
 

 



 

 
 

 



 

 



 

 

 



 

 


